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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

Claim 10, is rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Johnson U. S. Patent No. 509,129 (newly cited), see Figures 1-6. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art 

4. Cons.der.ng objective evidence present in the application indicating 
obviousness or nonobviousness. u 



Claims 10-12, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johnson '129 in view of Cook U. S. Patent No. 1,125,067 (of record). 
Johnson discloses Applicant's claimed combination of an elongated clamping 
device assembly comprising a first plate (2) having substantially crescent-shaped 
cross section with exterior and interior surfaces and a second plate (3) having a 
substantially crescent -shaped cross section with interior and exterior surfaces, 
wherein the interior surface of the first plate faces the interior surface of the 
second plate, see Figures 1-6 except that the reference to Johnson does not 
disclose a handle or a plate formed on the exterior surfaces of each plate. Cook 
teaches the use of a handle (19) integrally formed on the exterior surface of 
locking plate (17), see Figures 3, 4, 6, and page 1, column 2, lines 83-93, and to 
provide the exterior surface of the first and second plates in Johnson with a 
handle or plate in the manner taught, disclosed and suggested by Cook, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
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was made, especially, since the use of a handle in an apparatus is conventional 
and well known within the art. 

AS to the particular location of the handle and/or the arrangement selected of an 
elements is considered to be no more than an obvious matter of design choice to 
one having ordinary skill within the art, especially, since it has been held that 
rearranging pa an invention is involves only routine skill in the art. See In Re 
Japikse, 86 USPQ 70. 



Claims 10, and 13-15, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moorman U. S. Patent No. 6,047,441 (of record) in view of 
Johnson '129. 

Moorman discloses Applicant's claimed combination of a shut-type apparatus 
comprising first and second plates formed from resilient plastic material, wherein 
each of said plates having a concave-shaped cross section, each of said plates 
having an interior and exterior surfaces, wherein the interior surface of one plate 
faces the interior face of the second plate, one of said plates having a first 
connector member (30) and the second plate having a second connector member 
(50), said first connector member defining projection or tenon means and said 
second connector member defining groove means, said connectors are adapted 
for securing said plates together; see Figures 1-7; the abstract; column 3, lines 
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13-14, 41-53; column 4, lines 19-21, and 45-49, except that the reference to 
Mooman is silent about the particular shape of its plates. Johnson teaches the 
use of first and second plates, each of said plates having a crescent-shaped 
cross section, see Figures 1-6. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the shape of each 
plate in Mooman, such as each plate having crescent-shaped cross section in the 
manner taught, disclosed and suggested by Johnson. 
Furthermore, the particular shape of the of the first and second plates is also 
considered to be no more than a matter of design choice obvious to one having 
ordinary skill within the art at the time the invention was made, especially, since it 
has been held that the particular change in shape of an element in a prior art 
device is such a change considered no more than an obvious matter of design 
choice to one having ordinary skill within in the art. See In Re Dailey, 357 F. 2d 
669, 149 USPQ 47 (CCPA 1954). 

Claim 19, is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
same references as applied to claims 10 and 13-15, above, and further in view of 
Rampolla et al U. Patent No. 5,062,189 who teaches the use of a slider member in 
a shut-type apparatus including first and second plates (32); see Figures 5-9; 
column 4, lines 60-68; column 5, lines 6-14, and to further provide such structure 
in Moorman by merely providing its shut-type apparatus with a slider for tightly 
securing its plates together in the manner taught, disclosed and suggested by 
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Rampolla et al, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made, especially, since such modification involves 
only routine skill in the art. 

Furthermore, Applicant is reminded that in considering the disclosure of a 
reference, it is proper to take into account not only specific teaching of the 
reference but also the inferences which one skilled in the art would reasonably be 
expected to draw therefrom; see In re Preda, 401 F2d 825, 826, 159 USPQ 342,344 
(CCPA1968). 

Claims 16-18, are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
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period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to VICTOR N SAKRAN whose telephone 
number is 703-308-2224. The examiner can normally be reached on 6:30 AM - 
5:00 PM. 



If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, J. J. swann can be reached on 703-308-4115. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR, system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




December 16, 2004 MTICTOirNSAKRAN' 

Primary Examiner 
Art Unit 3677 



